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PART IV 

Aotii of the Dominion Legislature assented to by the Uovernor Ueneial 


government op INDIA 

ministry op law 

New Delhi, ihe XOth March, 1W9. 

The following Act of the Dominion Legislature received the assent of the 
Governor-General on the 10th March, 1949 and is hereby published for general 
information : — 

Act No. X of 1949. 

An Act to consolidate and amend the law relating to banking companies. 

Whereas it is expedient to consolidate and amend the law relating to bank- 
ing cornpanies; 

It is hereby enacted us follows; — 

PART 1 

PREI-IMINARY 

1. Short title, extent and commencement.— (I) This Act may be called ttie 
liauhing Companies Act, 1949. 

[J) It extends to all the Ihovuices of India, and aUo to ever,) Acceding 
State to the extent to which the Dominion Legislature has power to make 
laws for that State as respects banking. 

(dj Jt shall come into lorce on such date as the Central Government may, 
by notification in the oliiciul Ga/.ctte, appoint in this behalf. 

2. Application of other laws not barred.— The provisiens of this Act shall be 
in addition lo, and not, save as hereinafter expressly provided, in derogation 
of, the Indian Companies Act, 1913 (VII of 1913), and. any other law lor the 
time being in force. 

3. Act not to apply to co-operative banks.— Nothing in this Act shall apply 

to a co-operative bunk regi^teied under the Co-operative tSucietieg Act, 1912 
(li of 1912), or any otlier law fur tbo lime being in lotee in uny Province of 
India relating to eo-operativy societies 

4. Power to suspend operation of Act.— (7) The Central Government, if on a 
reprcBoiitation made by the Ite.servo Hunk in this betialt it in satisfied that it 
is expedient so to do, may by notification in the official Ga'^ette suspend for 
such period, not exceeding sixty days, us may be specified -in the notification, 
the operation of all or any of the provisions of this Act, either generally or in 
'icUitlon lo tiny specified buiikuig coiMpany. 

(S) In a case of special HTncr^cncy, fhe Governor of the Reserve Bank or 
in his absence a Deputy Governor of the Reserve Dunk nominated by hiui in 

( 69 ) 
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this behalf may, by order in writing, exercise the jjowers of the Central Govern- 
ment under sub section (1) bo however that the period of suspension shall not 
exceed thirty days, and where the Governor or the Deputy Governor, as the 
ease may bo, does so, he shall report the matter to tho Central Government 
forthwith, and the or ter shall, as soon'as may be, be published in tho Gazette 
of India. 


{H) 'I'he Central Government may, by notiiication m the official Gazette, 
extend from time to time the period of any suspension ordered under sub- 
section (1) or sub-section (2) for such period, not exceeding sixty days at any 
one time, ns it thinks tit so however that the total period does not exceed 
one year. 


(4) A copy of any notification issued under sub-section (3) shall be laid on 
the table ot the Dominion Legislature as soon ns may bo after it is issued. ' 

5. Interpretation.— -(2) In this Act, unless there is anything repugnant in 
the subject or context, — ■ 

(a) “approved securities” means securities in which a trustee may invest 
money under clause (a), clause (b), clause {bb), clause (o) or clause (d) of 
section 20 of the Indian Trusts Act, 1882 (II of 1862), and such securities of, 
or fully guaranteed by, Accedmg States as the Reserve Rank may be outho- 
rised to purchase under clause (3) of section 17 of the Reserve Lank of India 
Act, 1934 (11 of 1934); 


(b) “bunking" means the accepting, for the purpose of lending or invest- 
ment, of deposits of money from the public, repayable on demand or other- 
wise, and withdrawable by cheque, draft, order or otherwise; 


(c) “banking company” means any company which transacts the business 
of banking in any Province of India; 

Explanation.— Any company which is engaged in the manufacture of goods 
or carries on any trade and which accepts deposits of money from the public 
merely for the purpose of financing its business as such manufuftiirer or trader 
shall not be deemed to transact the business of banking within the meaning 
of this clause ; 


(d) “company” means any company which may be wound up under the 
Indian Companies Act, 1913 (Vll of 1913) ; 

(e) “Court” means the Court having jurisdiction under the Indian Cora- 
panies Act, 1913; 

(f) “demand liabilities” means liabilities which must be met on demand, 
and “time liabilities” means liabilities which are not demand liabilities; 

(g) “gold” includes gold in the form of coin, whether legal tender or 
not, or in the form of bullion or ingot, whether refined or not; 

'(h) “managing agent” means a person, firm or company _ entitled to the 
management of the whole affairs of a banking company by virtue of an rgree- 
Tuent with tho company or by virtue of the memorandum or articles of association 
relating thereto, and under tho control and direction of the directors except to 
-the extent if any, otherwise provided for m the agreement, memorandum or 
Stic?eB of’assmiiation, and includes any person, firm or company occupying 
such position by whatever name called; 

Explanation.— It a person occupying the of managing agent 

calls himself manager or managing director he shall nevertheless be deemed 
tc. be a managing agent for the purposes of this Act; 

(i) “private company” has the same meaning as in the Indian Companies 

Act, IfflS; j iv A 1 ^ 

(j) “prescribed” means prescribed by rules made under this Act, 
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(k) “registrar" has tho same meaning as in the Indian Companies Act, 1913; 

(l) “Reserve Bank” meanB the Reserve Bank of India; 

(m) “scheduled bank'' means a bank for the time being included in the 
■Second Bchedule to the Reserve Bank of India Act, 1984; and 

(n) “secured loan or advance" means a loan or advance made on the 
security of assets the market value of which is not at any time less than 
the amount of such loan or advance; and “unsecured loan or advance" 
means a loan or advance not so secured. 

(8) In the application of this Act to Acceding States all references to the 
Provinces of India shall be construed as including references to the Acceding 
States to which this Act extends, 

PART II 

Business of Banking Comfanies 

6. Forms ol business in which banking companies may engage, — ( 1 ) in 

addition to the business of banking, a banking company may engage in any 
one or more of the following forms of business, namely ; — 

(a) the borrowing, raising, or taking up of money; the lending or ad- 
vancing of money either upon or without seourity; the drawing, making, 
accepting, discounting, buying, selling, collecting and dealing in bills of 
exchange, hoondees, ptomissory notes, coupons, drafts, bills of lading, 
railway receipts, warrants, debentures, certificates, scrips and other in- 
struments, and securities whether transferable or negotiable or not; the 
granting and issuing of letters of credit, traveller’s cheques and circular 
notes; the buying, selling and dealing in bullion and specie; the buying 
and selling of foreign exchange including foreign bank notes; the acquir- 
ing, holding, issuing on commission, underwriting and dealing in stock, 
funds, shares, debentures, debenture stock, bonds, obligations, securities 
and investments of all kinds'; the purchasing and selling of bonds, scrips 
or other forms of securities on behalf of constituents or others', the ne- 
gotiating of loans and advances; the receiving of aU kinds of bonds, scrips 
or valuables on deposit or for safe custody or otherwise; tbp providing 
of safe deposit vaults; the collecting and transmitting of money and se- 
curities ; 

(b) acting as agents for any Government or looal 'authority or any 
■other person or persons ; -the carrying on of agency business of any descrip- 
tion including the clearing and forwarding of goods, giving of receipts and 
■discharges and otherwise acting as an attorney on behalf of customers, but 
excluding tho business of a managing agent of a company; 

(p) contracting for public and private loans and negotiating and issuing 
the same ; 

(d) the effecting, insuring, guaranteeing, underwriting, participating In 
managing and carrying out of any issue, public or private, of State, munici- 
pal or other loans or of shares, stock, debentures, or debenture stock of 
anjf company, corporation or association and the lending of money for the 
purpose of any such issue; 

(e) carrying on and transacting every land of guarantee and indem- 
■nity business; 

(/) managing, selling and realising any property which may come into 
the possession of the company in satisfaction or part satisfaction of any of 
its claims; 

(g) acquiring and holding end generally dealing with any property or 
any right, title or interest in any such property which may form the security 
-or part of the seourity for any loana or advances or which may be connected 
with any such seourity; 

(ft) undertaking" and executing f 3 naBtB; 
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(() undertaking the adminietration of estates as exeoutor, trustee or 
otherwise ; 

(j) establishing and supporting or aiding in the establishment and sup- 
port oi associations, institutions, funds, trusts and conveniences calcu- 
lated to benefit employees or ex-emiiloyees of the oom}>any or the depend- 
ents or connections of such persons; granting pensions and allowances and 
makmg payments towards insurance; subscribing to or guaranteeing 
moneys iqr charitable or benevolent (hjeots or for any exhibition or for 
any public, general or useful object; 

(k) the acquisition, oonstruction, inflirteiinnce snd alteration of any 
building or works necessary or convenient for the purjioses of the com- 
pany, 

(i) selling, improving, managing, developing, exchanging, Itasing, 
mortgaging, disposing of or turning into account or otherwise dealing with 
all or any part of the property and rights of the company; 

(m) acquiring and undertaking the whole or any part of the business 
of any person or company, when such busitiess is of a nature enumerated 
or described in this sub-section; 

(n^ doing all such other things us oi'e incidental or conducive to the 
promotion or advancement oi the business of the company; 

(o) any other form of business which the Central Government may, 
by notification in the official Gazette, specify as a form of business in 
which it is lawful for a banking company to engage. 

(S) No banking company shall engage in any form of business other 
than those referred to in sub-seotion.(J). 

7. Use of words “baolt”, “btmker”, “banking”. — After the expiry of two 
years from the commencement of this Act, no company, other than a banking 
company, shall use as part of its name any of the words ''bank”, “banker” or 
“banking” and no company shall carry on the business of banking in any Pro- 
vince of India, unless it uses as part of its name at least one of such words ' 

Provided that iiotluug in this section shall apply to any aBsoclation of banks 
formed for the protection of their mutual interests and registered under section 
26 of the Indian Companies Act, 1918 (VII of 1918). 

8. Prohibition, of trading. — ^Notwithstanding anytking contained in section 
6 or in any contract, no banking company shall directly or indirectly deal m 
the buying or soiling or bartering of goods, except in connection nith the reali- 
sation of security given to or held by it, or engage in any trade, or buy, sell 
or barter goods for others otherwise than in connection with bills of exchange 
received for eolleotiou or negotiation or with such of it^ husiuess as is referred 
to in clause (i) of Bub-seotion (1) of section 6 

Provided that this section shall not apply to any such business as aforesaid 
which was in the course ol being transacted on llie coniTneucement of this Act, 
so howevci, that the said business shall be completed before the expiry of one 
year from such commencement. 

Explanation. — For the purposes ot this section, “goods” means every kind 
of movable piroperty, other than actionable claims, stocks, shares, money, bul- 
lion and specie, and all instruments referred to in clause (a) of sub-section (I) 
ol section 0. 

9. Disposal ol non-banking assets. — Notwithstanding anything contained in 
Section 6, no banking company shall hold any immovable property how- 
sherer acquired, except such as is requircl for its own use, for any period 
exceeding seven years from the aoquisition thereof or from the comniencemont 
ol this Act, whichever is later or any extension of such period as in this section 
provided, and such property shall be disposed of within such period or extended 
period, as the case may be;. 
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provideil that, the banking company may, within the period of seven years 
as aloresaid, deal or trade in any such property for the purpose of facilitating 
the disposal thereof; 

Provided luither that the Reserve Bank may in any particular case extend 
the aioresaid period of seven years by such period not exceeding five years 
where it is satisfied that such extension would be in the interests of th deposi- 
tors of the Daiiking company. 

10. Prohibition of employment of managing agents and reslrictjQns on 
certain forms of employment. — (1) No banking company — 

(tt) shall employ or be managed by a managing agent, or 
{b) shall employ any person — 

(ij who IS or at any time has been adjudicated insolvent, or has 
suspended payment or has compounded with his creditors, or who is 
or has been convicted by a criminal Court of an offence involving 
moral turpitude; or 

[a) whose remuneration or part of whose remuneration takes the 
form of commission or of a share ;n the profits of the company ; or 

(Hi) whose remuneration is, according to the normal standards 
prevailing in banking business, on a scale disxiroportionate to the re- 
sources of the company; or 
(o) shall be managed by any person — 

(i) who is a director of any other company, not being a subsidiary 
company of the banking company; or 

(d) who is engaged in any other business or vocation ; or 

(»/) who has a contract with the company for its management 
for a period exceeding five years at any one time; 

Provided that the said period of five years shall, in relation to 
contracts subsisting on tho Ist day of July, 1944, bo computed from 
that date; 

Provided further that any c(;)r>tract with the company for its 
management may be renewed or extended for a further period not 
exceeding five years at a time if and so often as the directors so 
decide. 

(3) If any question arises in any particular case whether the remuneration is, 
according to tho normal .standards prevailing in banking business, on a scale 
disproportionate to the resources of fhe company for the purpose of sub-clause 
(ill) of clause (6) of sub-section (1), the decision of tlie Reserve Bunk thereon 
shall be final for all purposes. 

11. Eequlrement as to minimum paid-up capital and reservas. — (1) Not- 
withstanding anything contained in section 103 of the Indian Companies Act, 
1918 (Vll of 1913), no banking company in existence on the commencement of 
this Act, shall, after the expiry of three years from such commencement or 
of such further period not exceeding one year as the Reserve Bank, having 
regard to the interests of the depositors of the company, may think fit in any 
particular case to allow, carry on business in any Pro’rince of India, and no 
other banking company shall, after the commencement of this Act, commence 
or carry on ousiness in any Province of India, unless it has paid-up capital 
and reserves of such aggregate value as is hereinafter required by this section. 

(3) In the case of a banking company incorporated elsewhere than in a 
Province of Inoia, the aggregate value ol its paid-up capital and reserves shall 
not be less than fifteen lakhs of rupees, arnl, if it has a place or places of busi- 
ness in the City of Bombay or Calcutta or both, twenty lakhs of rupees; 
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Provided tlint no suoh banking company shall be deemed to have complied 
with the provisions of this sub-section, unless it deposits and keeps' depoaitsA 
with the Beserve Bank an amount not less than the minimum requited by thia 
sub-section, either in cash or in unencumbered approved securities or partly 
In cash and partly in such seouritiea. 

(3) In the case of any banking company to which the provisions of sub- 
section {2) do not apply, the aggregate valve of its paid-up capital and reservea 
shall not be lesa than — 

(i) if it has places of business in more than one Province, five lakha oi 
rupees, and if any such place or places of business is or are situated in the- 
City of Bombay or Calcutta or both, ten lakhs of rupees; 

(if) if it has all its places of business in one Province none of which 
is situated in the City of Bombay or Calcutta, one lakh of rupees in respect 
of its principal place of business, plus ten thousand rupees in respect of each 
of its other places of business situated in the same district in which it has 
its principal place of business, plus twenty -five thousand rupees in respect 
of each place of business situated elsewhere in the Province otherwise- 
than iu the same district : 

Provided that no banking company to which this clause applies shall 
be required to have paid-up capital aud reserves exceeding an aggregate 
value of five lakhs of rupees; 

Provided further that no banking company to which this olause- 
applies and which has only one place of business, shall be required to have 
paid-up cajdtal and reserves exceeding an aggregate value of fifty thousanif 
rupees; 

(Hi) if it has all its places of business in one Province, one or more of 
which is or are situated in the City of Bombay or Calcutta, five lakhs of 
rupees, plus twenty-five thousand rupees in respect of each place of busi- 
ness situated outside the City of Bombay or Calcutta, as the case may be: 

Proyidea that no banking company to which this clause applies shall 
be required to have paid-up capita] aud reserves exceeding an aggregate- 
value of ten lakhs of rupees. 

Explanation. — I’or the purposes of this sub-section, a place of busi- 
ness situated in a Province other 'than that in which the principal place of 
business of the banking company is situated shall, if it is not more than 
twenty-five miles distant from such principal place of business, be deemed 
to be situated within the some Province as suoh principal place of business. 
'(4) Any amount deposited and kept deposited with the Beserve Bank under 
the proviso to sub-section (S) by any bankiiig company incorporated elsewhere- 
than in a Province of India shall, in the event of the company ceasing for any- 
reason to carry on banking business in the Provinces of India, be an asset of 
the company on which the claims of all the creditors of the company in the- 
Provinces of India shall be a first charge. 

(5) For the purposes of this section “value" means the real or exchange- 
able value, and not the nominal value «vhif,h may be shown in the books of the 
banking company cotvcemod. 

(6) If any dispute arises in computing the aggregate value of the paid-up- 
capital and reserves of any banking compam, a determinotion thereof by the- 
Beserve Bank shall be final for the purposes of this' section, 

12. Regulation of paid-up capital, subscribed capital and authorised capi- 
tal, and voting rights of shaieholders. — .No banking company shall carry on 
business in any Province of India, unless it satisfies' the following cofiditione. 
namely;— 

(/) that the subscribed capital of the corftpany is not less than one 
half of the authorised capital, and the paid-up capital is not less than one 
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iiaflf of the subscribed capital and that, if the capital is increased, it com- 
p ies with the conditions jirescribod in this clause within such period not 
e:xoeeding two years as the Reserve Bank may allow; 

(ii) that the capital of the company consists of ordinary shares only or 
of ordinary shares and such preference shares as may have been issued 
prior to the 1st day of July, 1944; 

(m) that, subject to the provisions contained in clause (/a) hereof, the 
voting lights of any one shareholder, whether a preference shareholder or 
an ordinary shareholder, arc strictly proportionate to the contribution 
made by him to the paid-up capital of the company; 

(iv) that the voting rights of any one shareholder do not exceed five 
per cent, of the total voting rights of all the shareholders; 

Provided that nothing contained in this section shall apply to any banking 
company incorporated before the 15th day of January, 1987. 

13. Restrlotlon on commission, brokerage, dlscoimt, etc., on sale of shares. 

— Notwithstanding anything to the contrary contained in sections 106 and 106A 
Df the Indian Companies Act, 1918 (VII of 1918), no banking company shall 
pay out directly or indirectly by way of commission, brokerage, discount- or 
remuneration in any form in rcspoct of any shares issued by it, any amount 
exceeding in the aggregate two and one-half per cent, of the paid-up value of 
the said shares. 

14. prohibition of charge on unpaid capital. — No banking company shall 
create any charge upon any unpaid capital of the company, and any snob’ 
charge shall be invalid. 

16. Bestrlotlons as to payment of dividend. — No banking company shall 
pay any dividend on its shores until all its capitalised expenses (including 
preliminary exjjenseB, organisation expenses, share-selling commission, broker- 
age, amounts of losses incurred and any other item of expenditure not repre- 
sented by tangible assets) have been completely written off. 

16. Prohibition of common dlreotora.— No banking company incorporated 
in a Province of India shall have as a director any person who is a director of 
another banking company. 

17. Beservo fund.— Every banking comjiany incorporated in a Province of 
India shall maintain a reserve fund, and shall, out of the net profits of 
each jear and before any dividend is declared, transfer a sum equivalent to 
not less than twenty per cent, of such profits to the reserve fund until the 
amount of the said furid is equal to the paid-up capital. 

Erplanation.—Vor the purposes of this section, the expression "net profits” 
shall have the meaning assigned to it in sub-section (5) of section 87C of the 
Indian Companies Act, 1918 (VIT of 1918). 

18. Oash reserve.— Every banking company not being a scheduled bank 
shall maintaih by way of ensit reserve in cash with itself, vir in an account open- 
ed with the Reserve Bank, or partly in cash with itself and partly in such 
account, a sum equivalent to at least two per cent.- of its time liabilities and five 
per cent, of its demand liabmcies and shall file with the Reserve Bank before 
tile fifteenth day of every month three copies of a statement of the amount so 
held on Friday of each week of the preceding month with particulars of its 
time and demand liabilities on each Friday. 

19. Bestrlctlon on nature of Bubsldiary companies. — (I) A banking company 
shall not form imy subsidiary coinpany except a subsidiary company formed 
for one or more of the following purposes, namely, the undertaking and execu- 
ting of trusts, the undertaking of the administration of estates as executor. 
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truEiteo or otiicrwiae, Die providing oI snfe deposit vaults nr, witli the previous 
pemiission in writing of the Eeserve Bank, siioh other purposes as are nicidontal 
to the business of bunkiag. 

(5) Save as provided in sub-section (1), no banking company shall hold shares 
in any company, whether as pledgee, mortgagee or absolute owner, of an 
amount exceeding thirty per cent, of the paid-up share capital of that company 
or thirty per cent, of its own paid-up share capital and reserves, wliichover is 
less ; 

Provided that any bunking company which is on the date of the 
commencement of this Act holding any shares in contravention of the provisions 
of this sub-section shall not be liable to any penalty therefor if it reports the 
matter without delay to the Ecservo Bank and if it brings its holding of shares 
into conformity with the said provisions within such period, not exceeding two 
years, as the Eoserve Bank may think fit to allow. 

(5) Save as provided in sub-section (1) and notwithstanding anything contain- 
ed in sub-section (S), a banking company shall not, after the expiry of one year 
from the date of the commencement of this Act, hold shares, whether as 
pledgee, mortgagee or absolute owner, in any company in the management of 
which any managing director or manager of the banking company is in any 
manner concerned or interested. 

20. Restrictions on loans and advances. — (1) Notwithstanding anything to 
the contrary contained m section 64A of the Indian Companies Act, 1918 (VII 
df 1918), no banking company shall make any loans or advances on the security 
of its own shares, or grant unsecured loans or advances to any of its directors 
or to firms or private companies in which it or any of its directors is interested 
as partner or managing agent or to any individuals, firms or private companies 
in cases where any of the directors is a guarantor. 

(3) Every banking company shall, before the close of the jiionth succeeding 
that to which the return relates, submit to the Eeservo Bank a return in the 
prescribed form and manner, showing all unsecured loans and advances granted 
by it to companies in which it or any of its directors is interested as director or 
managing agent or guarantor. 

(5) If on examination of any return subraittod under sub-section . (3) it 
appears to the Eeserve Bank that any loans or advances referred to in that 
sub-section are being granted to the detriment of the interests of the depositors 
of the banking company, the Eeserve Bank may, by order in writing, prohibit 
the banking company from granting any such further loans or advances or im- 
pose such restrictions on the grant thereof as it thinks fit, and may by like 
order direct the banking company to secure the repayment of any such loan or 
advance within such time as may be specified in the order. 

21. Power of Reserve Bank to control advances by banking companies. — 

W Where the Eeserve Bank is aatisfied that it is necessary or expedient in 
the public interest so to do, it may determine the policy in relation to advances 
to be followe'd by banking companies generally or by any banking company in 
particular, and when the policy has been so determined, all banking companies 
or the banking company concerned, as the case may be, shall bo bound to 
follow the policy as so determined. 

(S) Without prejudice to the generality of the power vested in the Eeserve 
Bank under sub-section (1), the Eeserve Bank mny g,ive directions to banking 
companies, either generally or to any banking company or group of banking 
companies in particular, as to the -purposes for which advances' may or may 
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not be made, the margins to be maintained in respect of secured advances and 
the rates of interest to be charged on advances, and each banking company 
shall bo bound to comply with any directions as iso given, 

22. Licensing of banking companies. — (7) Save as hereinafter provided, no 
company shall carry on banking business in any Province of India unless it 
holds a licence granted by the Reserve Bank in such behalf. 

(S) Every banking company in existence on the commencement of this Act, 
before the expiry of six months from such commencement, and every other 
company before commencing banking business in any Province of India, shall 
apply in writing to the Reserve Bank for a licence under this section : 

Provided that in the case of a banking company in existence on the com- 
mencement of this Act, nothing in sub-section (7) shall be deemed to prohibit 
the company from carrying on banking business until it is granted a licence 
in pursuance of sub-section (9) or is by notice in writing informed by the 
Reserve Bank that a licence cannot be granted to it: 

Provided further that the Reserve Bank shall not give a notice as aforesaid 
to a banking company in existence on the commencement of this Act before 
the expiry of the three years referred to. in ^ub-section (7) of section 11 or of 
such further period as the Reserve Bank may under that sub-section think fit 
to allow. 

(5) Before granting any licence under this section, the Reserve Bank may 
require to be satisfied by an inspection of the books of the company or other- 
wise that all or any of the following conditions are fulfilled, namely: — 

(a) that the company is in a position to pay its depositors in full as 
their claims accrue; 

(b) that the affairs of the company are not being conducted to the 
detriment of the interests of its depositors; 

(c) in the case of a compan_y incorporutod elsewhere than in a Pro- 
vince of India that the Government or law of the country in which it is in- 
corporated does not discriminate in any way against banking companies re- 
gistered in a Province of India, and that the company complies with all 
the provisions of this Act, applicable to banking companies incorporated 
outside the Provinces of India. 

(7) The .Reserve Bank may — 

(a) cancel any licence granted under this section where any of the con- 
ditions set out in sub-sectiou (.7), on the fnlfiknent of which it required to be 
satisfied vvhen granting the iicence, ceases to he fulfilled or if tlie company 
ceases to carry on banking business in the Provinces of India or goes into 
liquidation ; 

(b) at any time after granting a licence under this section require that 
any of the said conditions, on the fulfilment of which it did not require lo 
be satisfied when granting the licence, shall be fulfilled to its satisfaction 
within such time as it may specify, and if the condition is not so fulfilled, 
cancel the licence. 

(4) Any banking company aggrieved by the cancellation of its licence under 
aub-section (4) may appeal to the Central Government, and the decision of the 
Central Government on such appeal shall be final. 

23. Restrictions on opening of new, and transfer of existing, places of busi- 
ness.— No banking company shall open a new place of business or change, 
otherwise than within the same city, town or village, the location of ai) existing 
place of busineKs without obtaining the i)rior p^rmissioi' in writing of the 
Reserve Bank; and before giving any such permission the Reserve Bank may 
require to be satisfied by an inspection under section 85 or otherwise as to the 
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linaDcial condition and history of the company, the general character of its 
management, the adequacy of its capital structure and earning prospects and 
that public interest will he jerved by the opening or, as the case may be, 
change of location, of the place of buBiness: 

Provided that nothing in this section shall apply to the ojiening for a period 
not exceeding one month of a temporary place of business within a city, town 
Of village or the environs thereof within which the banking coriipany already 
has a place of business for the purpose of aflording banking facilities to the 
public on the occasion of an exhibition, conference or mela. 

Explanation,— 'For the purposes of this section “place of business’’ inoludea 
any sub-office, pay-office, sub-pay-office and any place of business at which de- 
posits are received, cheques cashed or moneys lent. ■ 

24. Maintenance of a percentage of assets. — n) After the expiry of Wo years 
ffom the commencement of this Act, every banking company shall maintain in 
oash, gold or unerioumbered approved securities, valued at a price not exceeding 
the current market price, an amount which shall not at the close of business on 
any day be less than twenty ner cent, of the total of ifs time and demand 
liabilities m the Provinces of Indio. 

Explanatioi}..- — For the purposes of this section liabilities shall not include 
the paid-up capital or the reserves or tmy credit balance in the profit and loss 
account of the company or the amount of any loan taken from the Reserve Bank. 

(S) In computing the amount for the purposes of sub-section (2), the deposit 
required under the proviso to sub-section {8) of section 11 to be made with the 
Reserve Bank by a bunking company incorporated elsewhere than in a Province 
of India and any balance maintained by a banking company wdth the Reserve 
Bank or its agent or both, including in the case of a scheduled bank the baltmco 
required under sub-scotion (2) of section 42 of the Reserve Bank of India Act, 
19S4 (JI of 1934), hi lie so mainta ned, shall bo deemed to be cosh maintained. 

(3) For the purpo.se of ensuring compliance with the provisions of this 
section, every banking company shall, not later than fifteen days after the 
end of the month to which it relates, furnish to the Reserve Bank in the 
prescribed form and manner a monthly return showing j articulurs of it.s assets 
maintained in accordance with this section, and its time and demand liabilities 
at the close of busirieas on each Friday during the month, or if any Friday 
is a public holiday under the Negotiable Instrumeots Act, 1881 (XVI of 1881), 
nt the close of business on the preceding working day. 

2B. Aaseta to the Provinces of India, — ■{!) The assets in the Provinces of 
India of every banking company at the close of the last working day of every 
quarter shall not be less than seventy-five per cent, of its demand and time 
llabilitieB therein, 

(2) Every banking company shall, within one month from the end of every 
quarter, submit to the Reserve Bank a return in the pre.scribed form and 
manner of the assets and liabilities referred to in sub-section (2) as at the close 
of the last working day of the previous quarter. 

(3) For the purposes of this section, — ■ 

(a) ‘'assets'' shall be deemed to include such promissory notes, bills of 
exchange and securities ns the Reserve Bunk is, under the Reserve Bank 
of India Act, 1934 (II of 1934) empowered to purchase, discount or make 
advances against, and export bills drawn in, and import bills drawn on, and 
payable in India and expressed in such currencies as the Reserve Bank 
mW from time to time approve in this behalf; 

(b) “quarter’’ means the period of three months ending on the last day 
of March, June, September or December. 
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26. Bdtum of imclaiined deposits. — Every banking company shall, within 
thirty days after the close of each calendar year, submit a return in the pres- 
cribed form and manner to the Eesorve Bank as at the end of such calendar 
year of all accounts in the Provinces of India which have not been operated 
upon for ten years, giving paiticulars of the deposits standing to the credit 
of each such account; 

Provided that in the caso of money deposited for a fixed period the said 
term of ten years shall be reckoned from the date of the expiry of such fixed 
period. 

27. Monthly returns and power to call for other returns and information. — 

(7) Every banking company shall before the ^close of the month succeeding 
that to which it relates submit to the Beaervo Bank a return in the prescribed 
form and manner showing its assets and liabilities in the Provinces of India 
as at the close of busmess on the last Friday of every month or if that Friday 
is a public holiday under the Negotiable Instruments Act, 1881 (XVI of 1881), 
at the close of business on the preceding working dn^’ 

(S) The Beserve Bank may at any time, by notice in writing, require a bank- 
ing company to furnisb it witbin the time specified therein or such further time 
as the Beserve Bank may allow, with statements and information relating to 
the business of such hanking company, and without prejudice to the generality 
of the foregoing power, may call for information cven^ half year regarding the 
classification of advances and investments of banking companies in respect of 
industry, commerce and agriculture. 

28. Power to publlah information. — The Beserve Bauk, if it considers it in 
the public interest so to do, may publish any inform itkiu obtained by it under 
section 27 in such consolidated form as it thinks fit. 

29. Accounts and balance-sheet, — (J) At the expiration of each calendar 
year every banking company incorporated in a Province of India, in respect of 
all business transacted by it, and every banking company incorporated outside 
the Provinces of India, in respect of all business transacted through its bran- 
ches in the Provinces of India, shall prepare with reference to that year a 
balance-sheet and profit and loss account as on the last working dav of the year 
In the Forms set out in the Third Schedule or as near thereto as circumetaucea 
admit : 

Provided tkat in "the case of a banking company incorporated outside the 
Provinces of India, the profit and loss account may be prepared as on a date 
not earlier than two months before the last working day of the year. 

(^) The balance-sheet and profit and loss account shall be signed — 

(a) in the case of a banking company iucor£orated in a Province of 
India, by the manager or the principal officer of the company and where 
there are more than three directors of the company, by 'at least three of 
those directors, or where there are not more than three directois, by all 
the directors, and 

(b) in (he case of a banking company- incorporated outside- the Pro- 
vinces of India by the manager or agent ol (Ik- principal office of the 
company in the Provinces of India. 

(5) Notwithstanding that the balance-sheet of a banking company is under 
sub-section (1) required to be prepared in a form other than the form marked 
P in the Third Schedule to the Indian Companies Act, 1918 (VII of 191.3), 
the requirements of that Act relating to the balance-sheet and profit and loss 
account of a company shall, in so far as they are not inconsistent with this 
Act, apply to the balance-sheet or profit and loss account, as the caso may be, 
of a banking oompEmy. ’ 
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(4) The Central Government, after giving not less than three months 
notice of its ^intention so to do by a notification in the ofiicial Gazette, may 
from time to time by a like notification amend the Forms set out in the 
Third Schedule. 

80. Audit, — (1) The balance-sheet and pfiofit and loss accoimt prepared in 
accordance with section 29 shall be audited — 

(tt) in the case of a banking company incorporated in a Province of 
India, by a person duly qualified under any law for the time being in force 
to be an auditor of companies; 

(b) in the case of a banking company incorporated outside the Pro- 
vinces of India, either by such an auditor as aforesaid, or by a person duly 
qualified to be an auditor under the law of the country in which the com- 
pany is incorporated. 

(3) The Auditor shall have the powers of, exercise the functions vested in, 

and discharge the duties and be subject to the liabilities and penalties imposed 
■on, auditors of oompanics by section 145 of the Indian Companies Act, 1913 
{VII of 1913), 

(3) In addition to the matters whieh under the :aforesaid Act the auditor is 
required to state in his report, he shall, in the case Of a banking company 
incorporated in a Province of India, state in his report, — 

(o) whether or not the information and explanations required by him 
have been found to be satisfactory; 

(b) whether or not the transactions of the company which have come 
to his notice have been within the powers of the company; 

(c) whether or not the returns received from branch offices of the 
company have been found adequate for the purposes of his audit; 

(d) wliether the profit and loss account shows a true balance of profit 
and loss for the period covered by such account; 

(e) liny other matter which he considers should be brought to the 
notice of the shareholders of the cciitpany. 

81. Submission of returns. — The accounts and balance-sheet referred to in 
section 29 together vvith the auditor’s report shall be published in the pres- 
cribed manner, and three copies tiiereof shall be furnished as returns lo thb 
Reserve Bank within three months from the end of the period to which they 
refer : 

Provided that the Reserve Bank may in nny case extend the said period 
of three months for the furnishing of such returns by a further period not 
exceeding three months. 

32. Copies of bslance-idieets and accounts to be sent to registrar. — (1) Where 
a banking company in any year fumis'ies its balance-sheet and accounts in 
accordance with the provisions of section 31 it may, or when it is a private 
company, shall, at the same time send to the registrar three copies of such 
balance-slieet and accounts and of the auditor’s report, and where such copies 
are so sent, it shall not be necessary for the company, to file copies of the 
balance-sheet and accounts with the registrar as required by sub-section (I) of 
section 134 of the Indian Companies Act, 1918 (VII of 19131, and such copies 
so sent shall be chargeable with the same fees aii'l shall be dealt wiih in all 
respects us if they were filed in accordance with that section. 

(3) When in pursuance of sub-section (2) of section 27 the Reserve Bank 
rb’quires any additional statement or information in connection with the 
balance-sheet and accounts furnished under section 31, the banking company 
shall, when supplying such statement or information, send a copy thereof to 

the registrar. 
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«> 33. Display of audited balance-sheet by companlefl incorporated outside 

the Provinces of India. — Every banking compaiiy incorporated outeido tlie 
Provinces ol India ahall, not later than the first Monday in August of any 
year in which it carries on business, display in a conspicuous place in its princi- 
pal office and in every branch office in the Provinces of India a copy of its Iasi 
audited balance-sheet and profit and loss account prepared under section 29, 
and shall keep the copy so displayed until replaced by a copy of the subsequent 
balance-sheet and profit and loss account so prepared, and every such banking 
company shall display in like manner cof)ies of its complete apdited balance- 
sheet and profit and loss account relating to its banking business as soon as 
they are available, and shall keep the copies so displayed until copies of such 
subsequent accounts ore available. 

34. Accounting provlaiona of thla Act not retrospective.— Nothing in this 
Act shall apply to the preparation of accounts by a banking company and the 
audit and submission thereof in respect of any accounting year which has ex- 
pired prior to the commencement of this Act, and notwithstanding the other 
provisions of this Act, such accounts shall be prepared, audited and submitted 
in accordance with the law in force immediately before the commencement of 
this Act. 


3fl, Inspection.— (1) Notwithstanding anything to the contrary contained In 
section 188 of the Indian Companies Act, 1918 (VII of 1913), the Besorve 
Bank at any time may, and on being directed so to do by the Central Gov- 
ernment shall, cause an inspection to be made by one or more of its officers of 
any banking company and its books and accounts; and the Eeserve Bank 
shall supply to the banking company a copy of its report on such inspection. 

(S) It shall be the duty of every director or other officer of the banking com- 
pffny to produce to any officer making an inspection under sub-section (1) all 
such books, accounts and .other documents in his custody or power and to fur- 
nish him with any statements and information relating to the affairs of the 
banking company as the said officer may require of him within such time as the 
said officer may specify. 


(,9) Any person making an inspection under sub-section (1) may e.'samine on 
oath any director or other officer of the banking company in relation to its 
business, and may administer an oath accordingly. 


(4) The Eeserve Bank shall, if it has been directed by the Central Govern- 
ment to cause an inspection to be made, and may, in any other case, report to 
the Central Government on any inspection made under this section, and the 
Central Government, if it is of opinion after considering the report that the 
affairs of the banking company arc being conducted to the detriment of the 
interests of its depositors, may, after giyjpg such opportunity to the banking 
company to make a representation in connection with the report as in the 
opimon of the Central Government, seems reasonable, by order in writing— 

(a) prohibit the banking company from receiving fresh deposits; 

(h) direct the Eeserve Bank to apply under section 88 for the windinc 
up of the banking company: ° 


Provided that the Central Government may defer, for such period as 
it may think fit, the passing of an order under this aub-seotion, or cancel 
or modify any such order, upon such tenns and conditions as it irinv think 

tit) TO iTriTiocn 


(d) The Central Government may, after giving reasonable notice to the 
banking company, publish the report submitted by. the Eeserve Bank or such 
portion tnereof as may appear necessary. 
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30. Further powers and functions of Eeserve Bank. — (2) The Reserve Banl# 
may— 

(a) caution or prohibit banking eompanies generally or any banking 
company in particular against entering into any particular transaction or 
class of transactions, and generally give advice to any banking company; 

(b) on a request by the companies concerned and subject to the pro- 
visioris of section 45, assist, as ■ intermediary or otherwise, hi proposals for 
the amalgamation of such banking companies; 

(c) give assistance to any banking company by means of the grant of 
« loan or advance to it under clause (3) of sub-section (2) of section 18 of the 
Reserve Bank of India Act, 1934 (H of 1934) ; 

(d) during the course, or after the completion, of any inspection of 
a banking company under section 36, by order in writing, require the 
Company — 

(i) to call a meeting of its directors for the purpose of considering 
any matter arising in the course of or out of such inspection or of 
meeting an officer of the Reserve Bank to discuss any such matter; 

(ii) to make, within such timn as may be specified in the order, 
such changes in its management as the Reiierve Bank may consider 
necessary in consequence of the state of affairs disclosed during or By 
the inspection. 

(2) 'fhe Reserve Bank shall make an annual report to the Central Govern- 
ment on the trend and progress of banking in the country, with particular 
reference to its activities under clause {2) of section 17 of the Reserve Bank of 
India Act, 1934, including in such report its suggestions, if any, for the streng- 
thening of banking business throughout the country. 

(3) The Reserve Bank may appoint such staff at such places as it consi- 
ders necessary for the scrutiny of the returns, statements and information 
furnished by hanking companies under this Act, and generally to ensure the 
efficient performance of its functions under this Act. 

PART in 

SuSPKNSION OF BUSINESS AND WINDING UP OF BaNKINO COMPANIES 

37. SuspeDBlon of buBlnesB. — (2) The Court may on the application of a 
banking company which is temporarily unable to meet its obligations make an 
order (a copy of which it shall cause to be forwarded to the Reserve Bank) 
staying the commencement or continuance of all actions and proceedings against 
the company for a fixed period of time on such terms and conditions as 19 
shall fihink fit and proper, and may from time to f-ime extend the period so how- 
ever that the total period of moratorium shall not exceed six months. 

(S) No such application shall be maintainable unless it is accompanied by 
a report of the Reserve Bank indicating that in the opinion of the Reserve 
Bank the banicing company vrill be able to pay its debts if the application is 
granted : 

Provided that the Court may, for sufficient reasons, grant relief under this 
section even if the application is not accompanied by such report, 
and where such relief is granted, the Court shall call for a report from the 
Reserve Bank on the affairs of the banking company, on receipt of which it 
may either rescind any order ■ already passed or pass such further orders there- 
on as may be just and proper in the circumstances. 

88. winding np by 0Qurt.-'(2) Without prejudice to the provisions contain- 
ed in section 162 or section 271 of the Indian Companies Act, 1918 (VII of 
1918), and without prejudice to its powers under sectibn 87, the Court shall 
order the winding up of a banking company if it is unable to pay its debte 
and the Court shall also order the winding up of a banking, company if the 
Reserve Bank applies in tills behalf to the Court. 
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( 3 ) The Reserve Bank may make an application under this section only if 
R is directed so to do by order under clause (6) of sub-Beotion (4) of section 
85 or if the banking company has failed to comply within duo tune with tne 
demand contained in a notice under sub-section (5) of section 46. 

(yj Without prejudice to the provisions contained in section 163 of the 
Indian Companies Act. -1913 (Vll of 1918), a banking company shall be 
deemed to be unable to pay its debts if it has refused to meet any lawful 
demand for payment made at any of its -offices or branches within two 
working days, if such demand Ls made at a place where there is an office, 
branch or agemiy of the Reserve Bank, or within five working days, if such 
demand is made elsewhere, and if tho Reserve Bank certifies in writing 
that the banking company is unable 'to pay its debts. 

(4) A copy of every application by the Reserve Bank under sub-section 
(I) shall be sent by the Reserve Bank to the registrar, 

89. Reserve Bank to be official liquidator. — Notwithstanding anything 
contained in section 176 of the Indian Companies Act, 1918 (VII of 1918), 
where in any proceeding for the winding up by the Court of a banking 
company, an application is made by the Reserve Bank in this behalf, the 
Reserve Bank shall be appointed as the official liquidator of the banking 
company in such proceeding, 

40. Stay Ol proceedings. — Notwithstanding anything to the contrary oon- 
tained in section 178 of the Indian Companies Act, 1913 (VII of 1918), the 
Court shall not make any order staying the proceedings in relation to the wind- 
ing up of • banking company, unless the Court is satisfied that an arrange- 
ment has been made whereby the company can pay its depositors in full as 
their claims accrue, 

41. Report of liquidator. — Notwithstanding anything to the contrary con- 
tained in section 177B of the Indian Companies Act, 1913 (VII of 1918), where 
a winding up order is made in respect of a banking company, the official 
liquidator shall submit a preliminary report to the Court within two months 
from the date of the order giving the information required by that seotion 
so far as it is available to him to enable the Court to order the payment of 
a preliminary dividend if suffiJifent assets are available. 

42. Rower to dispense with meetings ol creditors, etc-^Notwithstanding 
anything to the contrary contained in sections 178A and 183 of the Indian 
Companies Act, 1918 (VII of 1913), the Court may, in the proceedings for 
wmdmg up a banking company, dispense with any meetings of creditors or 
contributories or with .the_ appointment of a committee of inspection if it 
considers that no object will be secured thereby sufficient to justify the delay 
and expense, 

43. Booked depositors’ credits, to be deemed proved.— Notwithstanding 
anything tofte contrary contained in section 191 of the Indian Companies 

u 1913), the Court shall presume that the amounts shown in 

the books of a banking company as standing to the credit of depositors are 
proved wothout requiring further proof from the depositors concerned , unless 
t e official liquidator shows that there is reason for doubting any particular 


winding up.-Notwithstanding anything to the 
contrary contained in section 203 of the Indian Companies Act, 1913" (^HI of 
1918), no banking company which holds a licence granted under section 22 may 
be voluntarily wound up unless the Reserve Bank certifies in writing that the 
company is able to pay in full all its debts to its creditors as they accrue, and 
wittjout prejudice to the provisions contained in sections 218 and 220 of that 
Act. the Court shall, on the application of the Reserve Bank, order the winding 
Tin of the company by the Court if at any stngf, during the voluntary winding 
up proceedings the company is not able to meet such debts aa they aoorue 



74 THE GAZETTE OE INDIA EXTltAOEDINABY, MAECH 10, 1949 


45> Eoatrictlon on amAlgamatlon, etc. — ^Notwithstanding anything contained 
in any law for the time being in force, — 

(а) no Court shall sanction n compromise cr arvangeinent between a- 
banking company and its creditors or any class of them or between such 
company and its members or any class of them, unless tho compromise or' 
arrangement is cortified by the Eeaerve Bank as not being detrimental tO' 
the interests of the depositors of such company, and 

(б) no banking company shall enter into any agreement or arrangement 
for, or be a party to, any scheme for the anmlgamation of such company 
with any other banking company without the previous sanction in writing: 

. of the Reserve Bank. 

PART IV 
Misoellansocs 


40. PenaltlOB. — (2) Whoever in any return, balance-sheet or other document 
required by or under or for the purposes of any provision of this Act, wilfully 
makes a statement which is false in any material particular, knowing it to be- 
false, or wilfully omits to make a material statement, shall be punishable with. 
Imprisonment for a term which may extend to three years and shall also be 
liable to fine. 

(2) If any person fails to produce any book, uocouni or other document- 
or to furnish any statement or information which under sub-section (2) of seotion- 
35 it is his duty to produce or furnish, or to airswcr any question relating to the- 
business of a banking company which he is asked by an officer malpng an ins- 
pection under that section, he shall be punishable with a fine which inay extend 
to five hundred rupees in respect of each offence, and if he persists in such 
refusal, to a further fine which may extend to fifty rupees for every day during 
which the offence continues. 

(3) If any deposits are received by a banking company in contravention of 
an order under clause (a) of sub-scotion (4) of section 85, every director or other 
officer of the banking company, unless he proves that the contravention took 
place without his knowledge or that he exercise^iU due diligence to prevent it, 
shall be deemed to be guilty of such contravenl^ and shall be punishable with 
a fine which may extend to twice the amount of the deposits so received. 

(4) If any other provision of this Act is contravened, or if any default is 

made in complying with any requirement of this Act or of any order made 
thereunder, every director and other officer of the banking company who is 
knowingly a party to the contravention or default shall be punishable with a 
fine not exceeding five himdred rupees, and where the contravention or default 
is a continuing one, with a further fine not exceeding fifty rupees for every day 
during which it continues. , i ■ 

( 5 ) Without prejudice to the provisions of sub-section (4), If^ any banking 
company fails to comply with the provisions of section 24 or section 25, tho Re- 
serve Bank shall by notice in writing make a demand on- the banking company 
to comply with the said provisions within thirty days from the receipt of the 
notice, and if the banking company fails so to do, the Reserve Bank may apply 
under section 88 for the winding up of the banking company. 

47. OognizancB of offences. — ^No Court shall take cognizance of any office 
punishable under section 46 except upon complaiot in writing made by 

of tho Reserve Bank gencrallv or specially authorised in writing m this behalf by 
the Reserve Bank, and no Court inferior to that of a Presidency Magistrate or a 

MaRiBtrate of the ’first class shall try any siicb offence. 

48. Application of ffhes.— A Couri, imposing any fine under this Act may 
direct that the whole or any part thereof shall bo applied in or towards payment 
of the costs of the proceedings, or in or towards tho rewarding of the person 
on whose Information the fine is recovered. 
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49. Special provisions loi private banking companies. — The exemptions, 

whether express or implied, in favour of a private company in sections 17, 77, 
89B, 86H, 91B, and 91D, and sub-seotiou (fi) of section 144 of the Indian Com- 
panies Act, 1913 (VII of 1913), shall not operate in favour of a private company 
which is a banking company. 

60. Certain claims for compensation barred. — ^No person shall have any right, 
whether in contract or oflierwise, to any compensation for any loss incurred by 
reason of the operation of any of the provisions contained in seotlons 10 and 
16 or by reason of the compliance by a banking company with any order given 
to it under sub-clause (li) of clause (d) of sub-seotion (J) of section 86. 

61. Application of certain provisions to the Imperial Bank of India, — With- 
out prejudice to the provisions of the Imperial Bant of India Act, 1920 (XL VII 
of 102Oy, the provisions of sections 10, 18 to 17, 19 to 21, 23 to 81, 84 to 48, 60 
and 52 shall also apply, so far as may be, to and in relation to the Imperial 
Bank of India as they apply to and in relation to other banking companies. 

62. Power of Oentral Oovemment to make rules.— (I) The Central Govern- 
ment may, after consultation with the Eeserve Bank, make rules to provide for 
all matters for which provision is necessary or expedient for the purpose of 
giving effect to the provisions of this Act and all such rules shall be published 
In the official Gazette. 

{2) In particular, and without prejudice to the generality of the foregoing 
power, Buoh rules may provide for the details to be included In the returns re- 
quired by this Act and the manner In which such retm-ns shall be submitted. 

(3) All rules made under this section shall be subject to the condition of 
previous publication, and the date to be specified under clause {3) of section 23 
of the General Clauses Act, 1897 (X of 1897), shall not be less than six months 
from the date on which the draft of the proposed rules was published : 

Provided that in respect of the first ooensiori on which rules are made under 
this section, the provisions of this sub-section shall not apply. 

68. Poww to exempt In certain oaeea. — The Central Government may,, on 
the recommendation of the Eeserve Bank, declare, by notification in the official 
Gazette, that any or all of the provisions of this Act shall not apply to any 
banking cornpiiny or to any oIms.s of hanking (.■ouipanies either generally or for 
such period as may be specified. 

64. Protection of action taken under Act. — (I) No suit or other legal pro- 
ceeding shall lie against the Central Government, the Eeserve Bank or any 
officer for anything which is in good faith done or intended to be done in 
pursuance of this Act. 

(2) Save as otherwise expressly provided by or under thi.s Aot, no suit or 
other legal proceeding shall lie against the Central Govermnent, the Eeserve 
Bafnk or any officer for any damage caused or likely to be caused by anything 
in good faith done or intended to be done in pursuance of thi,s Act. 

66. Amendment of Act Dt of 1934 — The Eeserve Bank of India Aot, 1934 
(TI of 1934) shall he amended in the manner specified in the fourth column of 
the Eirst Schedule, and the amendments to section 18 Ihcrenf os specified in the 
said Schedule shall be deemed to have had effect on and from the 2()th day of 
September, 1947. 

66. Repeals. — (1) The enactments mentioned in the third^ column of the 
Second Schedule shall be repealed to the extent specified in the fourth column 
thereof. 

(2) Notwithstanding the repeal by this Aot of any Ordinance mentioned In 
the Second Schedule, anything done or any action taken, in the exercise of anv 
power conferred by any Ordinance so repealed, shall for all purposes be deemed 
to have been done or taken in the exercise of powers conferred by this Aot ns if 
this Act had been in force on the day such thing was done or such action wa'' 
taken. 
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THE FIRST SCHEDULE 



{Se« seotion 

Cfl) 



Ambkpments 

Year 

No. 

Short title 

* Amendments 

1 

2 

3 

4 

1934 

n 

The Reserve Bonk of 
India Act, 1934. 

(I) In seotlon 17, to clause (IBA), the 
following ahall bo added, namely;— 


“ and undef the' Banking Companlea 
If Act. 1949’’. 

> 

(B) (a) Seution 18 ahall be renumbered aa 
lub'Section (1) of that aeotion and in aub- 
eeotlonl(i), as so renumbered,— 

(i) in clauae (3), after the words “ of 
that aeotion ”, the following words 
shall be added, namely; — 

" or, when the loan or advanoa 
is made to a banking company, 
as defined in the Bonking 
Qompanies Act, 1949, against 
such other form of aeourity 
as the Bank may consider 
snffloient ” ; 

(W) for the words “ u^er this aeotion ”, 
wherever they boour, the words 
" under this sub-aeotion ” ahall be 
substituted ; 

(b) sub-aeotion (f) as so renum- 

bered, the following sub-aeotion ahall be 
Inserted, namely : — 

” (2) Where a banking oompany to 
which a loan or advance has been 
made under the provisions of olauae 
(5) of aub-seotion (J) is wound up, 
'any aums due to the Bank in res- 
pect of suoh loan or advance, shall, 
Bubjeot only to the olaima, if any, 
of any other banking oompany 
in respect of any prior loan or ad- 
vance made by auoh banking com- 
pany against any security, bo a 
first charge on the asaets of the 
banking company.” 

(.5) In aeotion 42, for avib-seotion (fl) the 
following aub-seotion shall be aubstltuted, 
namely: — • 

“ (fl) The Bank shall, save as herein, 
after provided, by notification in 
the Ga/.ette of India, — 

(o) direct the inoluaion in the 
Second Schedule of any bonk 
not already so included which 
carries on the buainesi of 
banking in aeny _ Province of 
India and whiob— 

(i) has a paid-up capital and 
reserves of an aggregate 
value of not leaa than 
five lakhs of rupees, and 




'ThIi; gazette oe India EXTEAOEbiNAEt, MaeciI lo. it)4^ 




THE SECOND SCHEDULE 




16'ca 8«otion SB) 







Year 

No. 

Short- title 

Extent of repeal 


1 

2 

8 

4 







1913 

vn 

The Xndiaa Oompanlee 

Aot, 1018. 

The whole of Part XA. 


m 

■xxvu 

The Banking Company 
^Re«triotl^^ofjBi®P 



TWa 

IV 

The Banking Componiea 
(Inapeotion) Ordl- 

nonoe^ 1948. 

The whole. 


1948 

XXV 

'heBanking OompaniOB 
XDontTol) Ordlnoaee, 

The whole. 



1948. 
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THE THIBD SOHEDULE 
(See eeotlon 29) 

FOBM A 

FoaM or aALexoa-BBSX'r 

CAPITAL AND LIABILITIES PROPERTY AND ASSETS 

Ri. A. r. Be. A. p. Be. a. f. Be. a. r. 

Oapitaii (a)— Oabh i 

Authariisd Capital la hand and with Reserve 

Sharon of Be oaoh Bank (including foreign 

ourronoy notea) . 


laaued Capital Shares 

of Be eaob . 


Subaoribed Capital 

Shares of Ba each . 


Amount oallad up at Bs. . . . 

par share . . . . 

Leas ooUa unpaid 


Add forfaited shares . 

Rhxbvk vcnn> (6) . 
DOPOflCtS AHD Othkb Ao- 
aotTiTFe I . . 


Fixed D^osita 
Savings Bank Dspoalta , 
Current Aoeounts and Contin' 
genoy (unadjusted) ao- 
oounta. 


BokbOwinos from othutb 
Ba^tks, Aokstts, mo,: 

(4) in the Provinces of India 

(44) oiiteide the Provinces of 
India. 


Particulars : 

(4) Secured (atatlng the na- 
tore of aeourit^ . 

(tt) Dnaeoured 

Bills payablb 

Bills for oolebotiou bb- 

INU BILLS BBOBIVABLIIl AS 
per eontrat 


(i) payable in any Province 
of India . . . 

(U) payabio outside the Pro- 
vuioea of India. 


Balances with other Banka 
(showing whether on de- 
posit or current aooount): 

(f) in the Provinces of 
India. 

(tl) outside the Rrovinoea of 
India — 

Mom»P AT CALL AND SHORT 
NOTIOI) 

Bills Disoountbd and phr- 
ohabbd. (a) 

(Other than Treeisury Bills 
of the Central and Pro- 
vincial Governments) 

(f) payable in any Pro- 
vince of India. 

(U) payable odtalde the 
Provinoea of India. 

iNvmrTMMNTe (stating mode 
of valuation, t.g,, oost 
or market value) . (/) 

(I) Securities of the Cent- 
ral and Provincial Gov- 
ernments and Trustee se- 
ourltles, including Treasury . 
Bills of the Central and 
Provincial Governments. 

(44) Shares (classifying into 
preference, ordinary, de- 
ferred and other olaBsee 
of shares and abowing 
■eporately share# fully 
paid up and partly paid 

op) 

f 444) Debeuturea or Bonds . 

4e) Other investments (to 
be olasaiQed under pro- 
per heads). . 

(») Gold. 

Loans, advanobs, hash 
oaaDiTS and ovbedbaptb 
(other than bad and 
doubtful debts for which 
provision has been made 
to the aatisfaotlon of the 
auditors). 

(I) in the Provinoos of India. 

(44) outside the Provinces of 
India. 



■so 'rHE (GAZETTE 01 '’ INT)TA EXTEA OElJONATlY, AfAliOlT 10 , 1.949 


FbRM A — contd. 


CAPITAL AND LIABILITIES PROPERTY ANDJASSETS 


Rs.a. p. Ra. A, p. 


Ra. p. Bs. A. r. 


Othhb LiABiLiTitaa (to dm 
sphouihd). (o) 

AOOMPTAMOMa, MNDOBBB]. 
MltN'TS and OTHBB OBLI- 

oATTONfl p«f contra. 


Pbofit and loss t 


Lite appropriation thereof ■ 
<3 ontingbint LiABiurnca. (d) 


Partioulara : 

(i) Dsbta oonal dared good in 
reapoot of which the bank 
ia fully Boonred 

in) Debta oonaldored good 
for which the bank holda 
no other eeourity than 
the debtora’ peraonal 
aeourity , ■ . 

{Hi) Debta oonaiderod good, 
eeoured by the peraonal 
liabilities of one or more 
parties in addition to the 
personEil seotirity of the 
debtors 

(iu) Debts considered doubt- 
ful or bad, not provided 
for .... 

(e) Debts due by directors 
or officers of the bank or 
any of them either 
severally or jointly with 
any other persons . . 

(ni) Debta due by compan- 
ies or firms in which the 
directors of the bank are 
interested as dixectors, 
partners or managing 
agents or, in the case of 
private oompanies, as 
members 

(tdt) Maximum total 

amount of loans. Includ- 
ing temporary advanoos 
made at any time dur- 
ing the year to directors 
or managers or offloets 
of the company. 

(eiW) Maximum total 
amount of loons, includ- 
ing temporary advances 
granted during the year 
to the oompames or firms 
in which the dheotors 
of the bonk are interested 
as directors, partners or 
managing agents or, in 
the ease of private com- 
panies, as members 

Due from banks. 

TT.ra POB OOnLMOTION 
BXlNa D TT.TJ BBOXIVABIia 
AS per control 

(i) payable in any Province 
of India 

(ii) payable outside the 
Provinoes of India 

ACemPTANOBS, XNDOBSB- 
MBNTB AND OTHBB OBU- 
QATiONS per contra. 




THE GAZETTE OE INDIA EXTBAOEDINABY, MAEGH 10, 1949 81 


A — -eoncld- 

PROPERTY AND ASSETS 
Rs. A. p. Ra. A. P . 

Ebbmisxs UDsa dspshoia- 

TION (?) . 

FuBNIrUBB AI>D TDE^uBBa 

LHBS DHPBBOIATION (?) 

Othub Asawra, iNOWTDiiia 
BniVBB (to be ^eoifled) 

(A) .... 

NoK-BANxma asobitb ao- 

QUIKBD nr ■ATtBPAO'noN 
OP ciiAiMS (stetinff 
mode of valuation) (^ 

Pbout Am> loss 


Totai, Total 


NOTES 

(а) Capital t — 

(i) The varioufl olaaaes of oapital, if any, should be distlnguiahad. 

(H) Shares issued oa fully paid-up pursuant to any oontraot without payments being 
reoeived In oash should bo stated aoparotely. 

(til) Where oiroumstanoea permit, issued and aubacribed capital aud amount called up 

may be shown oa one item, «.?., lasaad and Subaorlned Capital Shares of 

Ra paid up. >- 

(iv) In the ease of banking oompanies inoorporated outside the Provinces of India, the 
amount of deposit kept with the Reserve Bank of India under aub-aeotion (2) of 
section 11 of the Banking Oompanies Aot, 1919, should be shown under thia heodj 
the amount, however, should not bo extended to the outer column. 

(б) The reserve fund maintained under seotion 17 of the said Aot should be shown se* 
porately. 

(0) Under this heading ore to be included such items as the following, to be shown under 
separate headings suitably described i pension or insurance funds, imclaimed dividends, advance 
payments and uneiplred diaoounts, liabiUtlea to subsidiary companies and any other liabJli- 
ties. 

(d) Those should be classified under the following categories : — 

(i) Ololma against the banking company not acknowledged as debts. 

(ii) Money for .which the bank is contingently liable showing separately the amount of 

any guarantee given by the banking company on behalf of directors or officers. 

(iii) Arrears of cumulative preference dividends. 

(iv) Liability on Bills of Exchange re- discounted, 

(«) Liability on account of outstanding Forward Exchange Coutraots. 

(e) Particulars as under " Loans, Advances, Cash Credits and Overdrafts " are to bo shown 
under this beading. 

(J) Where the value of the Investments shown in the outer column of the balance-sheet Is 
higher than the markob value, the market value shall bo showu separately iu brackets. 

(g) Bank premises wholly or partly occupied for the purposes of business should be shown 
against "Premises less depreciation.” In tho case of fixed capital expenditure, the original 
cost, and additions thereto and deductions therefrom during the year should be stated, as also 
the total doprooiatiop written off. Where sums hove been written off on a reduction of capital 
or revaluation of assots. eve^ balance-sboet after tho first balance-sheet subsequont to the re- 
duction or revaluation should show the reduced figures with the date and amount of tho reduc- 
tion made. Furm'turo, fixtures aud other assets which have been completely written off need 
not be shown in the balance-sheet. 

(A) Under this heading may be included such items os the following, which must be shown 
under headings suitably described : preliminary, formation and organisation expenses, de- 
velopment expenditure, commission- and brokerage on shares, interest accrued on investment* 
but not collected, investments in shares of subsidiary oompanies and any other assets. 

(1) Value shown shall in no case exceed market value. 


FORM 


CAPITAL AND LIABILITIES 

Rs. A. y. Rs. A. P. 


References to tho Provinces of India shall bo construed as inoludlug references to the 
Acceding States to which the Banking Oompanies Aot, 1940, for the time being extends. 
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jFOBM b 

Fobu or Fbout aitd Loss Aoootnrc 
Profit and Lota Aocou/nt for the year ended Deoember 


EXPENDITURE 


Interest paid on deposits. 

Salaries and ABowanoes (showing 
separately salaries and allowances 
to managing direetor or manager.) 
Directors’ Fees and allowanaos. 

Local Committee ndembers’ fees and 
allowances 
Provident Fund. 

Bent, Taxes, Insurance, Lighting, eto. 
haw Chafes. 

Postage, lelegrams and Stamps. 
Auditors' Fees. 

Depreciation on H ank ’s Property. 
Bepaira to Bank's Property. 

Stationery, Printing, Advertisement, 
etc- 

Loss from sale of or dealing with nom 

Kartking aSSetS. 

Other Expenditure. 

Balanoe of Profit, 


mOOME (LESS PROVISION MADE 
DUBINGt THE YEAR FOR BAD AND 
DOUBTFUL DEBTS) 

Interest and Discount. 

Commission, Exchange and Broker- 
age. 

Rents. 

Transfer from oontingeucies account. 

Profit made on sale of Investments, 
gold and silver, land, premises 
and other assets. 

Profits made on revaluation of in- 
vestments, gold and silver, land, 
premises and other assets. 

Income from non-banking assets, and 
profit from sale of ordeallng with 
such assets. 


Other reoeipts. 
Loss (if any). 


Total 


Total 


K. V. K, BUNDAEAM, 
Secy, to the Govt, of India. 



